THIS AGREEMENT made this 14" day of January, 2007

BETWEEN:

TORONTO STANDARD CONDOMINILINM CORPORATION NO, 1824,
a corporation incorporated pursuant to the laws of the Provincs of Ontario

{hereinafter referred to as "Davenport VAlage Condominium®™)
! OF THE FIRST PART

-and -

DAVLAN CONSTRUCTION CORPPORATION,
a corporation Incorporated pursuant fo the laws of the Provincs of Ontarid

(hereinafter referred to as "Davian”)
OF THE SECOND PART
-and-

. EMSATECG CANADA INC.,
a cmpuiatiuﬁ incorporated pursuant to the laws of Canada

(herainafter referred to as "Emsatec™
OF THE THIRD PART

WHEREAS the declaration of Daven[ié:ri\fillage Condominium has beenregistered in the Land Registry Office
for the Land Titles Division of the Toranto Reglstry offlce (Mo, 66) as Instrument No. AT1342040 registered
Becember 27, 2008 creating the plan lzgally known as Torontoe Standard Gondeminium Plan No. 1824;

AND WHEREAS Davlan or related &nmpanles, intend to develop, construct and register as declarant the
Phase H Cendominium on the Phase l Lands as hereinafter defined;

AND WHEREAS Emsatec or related?companies, intend to develop, construct and register as declarant the
South Condominium on the South Lands as herainafter defined,

AND WHEREAS Davenport Village. Candominium and Davian have entered Into this Agreement for the
purgoses of providing for the rmutual Use, maintenance, repair, replacement, governance and cost-sharing
of the Visitor Parking Units, the Easements and the VP Shared Services which will serve and benefit the
Davenport Village Conduminium and|ihe Phase §t Condomirnium;

AND WHEREAS Davenport Villaga Condominium, Davlan and Emsatec have entered into this Agreement
for the purpases of praviding for the_mutual use, maintgnance, repal, replacement, govemance and
cost-sharing of ihe Garbage Area, the Easements and the GA Shared Services which will serva and benefit
tha Davenport Village Condominium;;the Phaza It Condominium and the South Condominium:

AND WHEREAS Davenport Village Condominium, Davian and Emsaiec have entered into this Agreement
for the purposes of providing for the mutus] use, mamtenance, reparr, replacement, governance and
gost-sharing of the Common Interior Roadwar, the Easements and the CIR Sharad Sarvices which will serve
and benefit the Davenport Vitags Candominium, the Phase || Condominium and the Sauth Condominiuem;

IN CONSIDERATION OF the mut[ial covenants herein contaimed, and for other good and valuable
consideration and the sum of Ten Dallars ($10.00) nowdpaid by each of the parties hereto o the other {the
receipt and sufficiency of which is hereby acknowledged), the parties hereto agree each with the others as

follows;
1. DEFINITIONS
1. In this Agreament, unless a, contrary mtention is expressed, the following lerms shell have the
following meanings: 1
a} "Acceptable Standards" shall mean:
i with respect[to any equipment, device, apparatus or system: efficient and safe

operating capability for its intended purpose(s) n accordance with the standards
spacified by its manufacturer{s)/supphies(s) and prescribed by all applicable laws,
by-laws, rules and regulations; .

i) wilh respect to any paved surface, landscapedfgrassed area, ‘as applicable,
appedring tobe propserly surfaced, striped and signed or cultivated/tended, suitable
for its intended purpose(s) and in compliance with ail applicable laws, by-faws, rules

. and regulations;

iy with raspectgto any structural element, part or component: good repair, having
regard 1o the standards maintained by a prudent owner of a comparable elemant of
compareble age;

b) "Act” shall mean the Condomihium Act, 1998, S.Q. 1998, C.19, as amended or any
successor legislation;

c) “Allocated Share”, with resggct lo an Owner {35 herelnafter defined), shail mean the
proportion of the cosis of the GA Shared Services, CIR Shared Services and the VP Shared
Services to be bome by that Owner pursuant to Article VH of this Agresment;
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"Arbitration" shall mean arbitration Itt accardance with Articie XVi of this Agreement;
"Buildings" shall mean the Davenport Village Building, the Phase | Building(s), and the
buildings preposed to be canstructed on the South Lands and "Building” shall mean any une
of ihe Buildings as the context may provide; -

"Commuon Interior Roadway™ means afl of the raads, curbs, driveways, sidewalks, walkways
and all street lighting therealong on the Lands or any part thereof which are used for

pedestrian and vehicular Ingress andfor egress to and from the Davenport Village Lands, the

Phase | Lands and the South Lands which are designated as FPart 11 on Reference Plan
6ER-22695;

"CIR Shared Services” means the services for the Common Interior Roadway described in
section 3 of Ariicle VI of this Agreement;

"Cendominiums"” means Davenport Village Condaminium, the Phase I Condominium and
the South Candominium taken collectively or separately as the context may provide;

“Davenport Village Buildings™ shall mean the building(s) on the Davenport Village Lands;

“Davenport Village Lands"” shall mean in the City of Toronto, being part of Block O,
Registered Plan M 204, designated as Parts 6, 7, 8, 9, 10, 11 and 12 on Plan 66R-22695,

“Easements" means the easements referred fo in Aricle IV hereof;

"Garbage Area" means the garbage storage area located within Part 12, Reference Plan
BER~22605;

“GA Shared Services" means the services for the Garbage Area desciibed in secfion 3 of
Article VIl of this Agreement;

“Insurance Policies" shall mean the policies or property and lizbifity insurance and/or self-
insurance mainfained as contemplated in clauses X(1)(a), {bj and {c} of this Agresment;

“Lands" shall mean the Davenport Village Lands, the Phass il Lands and the South Lands
taken collectively or separately as the context may require;

“Ownier” shall mean with raspect to the Davenport Village Lands, the Davenport Village
Condominium, with respect fo the Phase Il Lands, the Phase 1| Condomminium and with
respect {n (he South Lands the South Condeminium, including their respective successors,
in title, and "Owners" shall mean two or mora of them;

"Owmners' Liaison Committee" shall mean the commiftes provided for in paragraph IX(B);

"Part' when followed by one or more numerals, shall mean the Part of Lands as designated
on a Reference Plan;

"Phase I Building(s)" means the building{s) on the Phase §| Lands;

"Phase i Condominium™ means the residential condominium building(s) and other
improvemsnts proposed o be constructed on the Phase Il Lands;

"Phase Il Lands" shall mean in the City of Toronfo, being part of Block O, Registered Plan
1 208, designated as all or part of Part 3 on Reference Plan 66R-21150;

"Reference Plan" means the Reference Plan registerad In the Land Titles Division of the
Toranto Registry Office {No. 66) as 66R-22695 and any other reference plan filed by an
Owrer and perfaining to the Lands or Buildings;

“Servient Portion” with respect to the Lands owned by an Owner or charged in favour of a
mortaages, shall mean the parts thereof subject to the Easements;

*Shared Costs" shall mean the GA Shared Costs, VP Shared Costs and the GIR Shared
Costs taken collectively or separately as the conlext so requires;

“Shared Facilities” shall mean the Visitor Parking Units, the Garbage Area and the Common
Interior Roadway taken coliectively or separately as the context s6 requires.;

"Shared Services" shall mean the CIR Shared Services, the VP Shared Services and the
GA Shared Services taken collactively o separately as the context so requires;

"South Building{s)"means the building(s} proposed to be constructed on the South Lands;

"South Gondominlum" means the proposed condominiums and cofier improvements
proposed to be constructed on the South Lands;

"South Lands" shall mean those lards in the city of Toronto, being described as Part 13 on
Reference Plan 66R-21150 and Part 13 on Referencg Plan 66R-22695;

“Visitor Parking Units” means Units 67 to 91, all inclusive, Level 1;

VP Shared Services" means the services for the Visitor Parking Units described in sechion
3 of Article Vi1 of this Agreement;
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RECITALS

|
The recitals hereinbefore set forth are true n subsiance and in fact.

PHASE | CONDOMINIUM AND SOUTH CONDORMINIUM
Effect of Agreement i

This agreement shall be and remain i full force and effect and be binding upon the sigratories
hereto, but shall not ba registared against the Phase 11 Lands or the South Lands or bind successors
In title urtil the Phase || Condominum or the South Condominium comes into existence,

Upon the reglstration of a declaration under the Act in regard to the Phase 1l Lands the condominium
corporation(s) shalt assume tha obligations of Davian, From and after the date of regisiration, the
term "Phase |1 Condominium!’ as used in this agreement will mean the Phase 1l Condominium so
registered which will thereafter have all of the rights and obligations of the "Phase I§ Condominium”
hereunder and tha term "Phase Il Condominium” will not thereafter mean Davian which party shall
b released and relleved of all obligations and liabiliies hergunder in respect of the performance of
the duties, covenants and agreements to thereafter be performed by the "Phase 1} Condeminium®.

Upon the registration of a declaration under the Act In regard to the South Lands the condominium
carporation(s) shall assume the obligations of Emsalec. From and after the date of registration, the
term "South Condominium"|as used in this agreement will mesn the South Condominum so
registered which will thereafler have all of the rights and obligations of the “South Condeminium”
hereunder and the "South Condominium® will not thereafter mean Emsatec which party shall be
released and relieved of al obligations and labilities hereundsr in respect of the performance of the
duties, covenants and agreemnents fo therealter be performed by the “South Condominium®.

EASEMENTS

The Lands of each of the paries to this Agreement are subject to easements in favour of the other,
their respective successors and assigns in e and their respective occupants, servants, contractors,
employees, invilees and licenseas whether set aut on the registered title of the Lands or not.

BENEFIT AND SURDEN

The Davenport \illage Condominitm , the Phase Il Gondominium and the South Condominurm
acknowledne fo and covenant with each other that

a) the princlples of reciprocal beneflt and burden shalf apply and as such each of the
easemenis, rights and privileges referrad to in this Agreement establishes a basis for the
mutual and reciprocal use of certain parts of the Lands Including the Shared Facilitles which
are used and enjoyed by the Owners;

by as an integral and matenal consideration for the continuing enjoyment of and right to the use
and enjoyment by each applicable Owner of such sasements, benefits and privilages, gach
Ownerhereby accec!)ts and agrees to assume the burdens and obligations imposed on it and
agrees o be bound by each and every covenant, agreement or ather obligation contained
n this Agreement;

c) no Qwner, unless its Lands are governed by the Act (in which case the provisions of
Eara raph V(6) of this Agreement shall apply), shall convey any interest In any pari(s) of the
ands without obtaining from the grantee thereof a written covenant to be bound by the
collective burden associated with steh part(s) under this Agreement as described in clauses
E]?l) atnc% h(b]Lhegleof. including this paragraph V(1}, and seeing to registration thereof on the

e to the l.ands,

The provisions ofthis Agreeméntare intended to run with the Lands benefitted and burdened thereby,
and shall be hinding on and enure for the benefit of each respective successor in tile thereto.

Upon sale, fransfer or conveyance by any owner of any condeminium unit within the Buildings, such
owner shall ba automatically released and discharged pro fanio from any of the labilities and
obligations it would bear hereunder as the owner of such unit sold, ransferred or conveyed, and it
shall no longer be liable to ang other awner for any breach of this Agreement caused or occurring
subsequent to the date of such sale, transfer or cohveyance relating to such unit; correspondingly,
any subsequent purchaser of such unit shall assuma pro fanfo such liabilities and obligations insofar
as the burden of such liabliities are capable of passing to such person by operation of 1aw.

Mo Owner shail:

a} relacate, remove, replace, alter or damage any part of any common foundation or the sail,
or any structure supporting same in any respect without the express written consent of the
other Owners, which shall not be unreasonably withheld or deliyed;

by impalr any right of si:pport granted In this Agrestnent, or render unstable or unsafe any
structure(s), foundation{s), supporting column(s}, foofing(s), wall{s) or roof or floor slab(s) of
any other Owner. -

No Owner shall exercise any right of replacement n such a way as to substantially expand the
dimensions of the siructure or compenent thereby raplaced, or as to place any non-trivial burden or
greater burden, economic or othernwise, directly or indirectly, on another Cwrier's Lands andfor
Building, or as fo cause the amount of the other Owner's Allocated Share to increase to any nonfrivial
extent, without another Owner's prior written cansent, which shall not be unreasonably withheld If
such expansion, burden or increase may be adequately compensated for monetarily without



VI

Vi,

e

compromising what the other Owner faitly regards as its essential Interests and said Owner legally
binds fiself (0 provide such compensation in the same manner as to payment (to the extent
applicable) and enforcement as the payment of its own Allocated Share.

Elo dOwner shall with respect to any existing ar proposed condeminium unit on any pari(s) of the
ands:

a) deliver any Disclasure Statement pursuant to the Act or any successor legislative provision,
unfess the provisions of this Agreement are set out therain;

b3 as a Declarant under the Act, make a conveyance thereof if such conveyance would cause
the Owner to ceuse to be the registered ownar of a majorily of such units untess it has
caused the condomintum: corparation to take all necessary steps, far the execuiion of an
agreement acknowledging the ohligation of the condominium corporation te abide by the
covenants sef out in this Agreement and assuming the burden therecf, which agreement
shall be registered against the title to the Lands of i condomnium corporation and against
the title to the other Owners' Lands and the other Owners shall execute any necessary
documentation to register such agreement against its Lands.

MAINTENANCE AND REPAIR

The Owrners shall, in the manner conlemplated by Adicles VII, VIll and IX be responsible for
governing and arranging far the maintenance, regair, resforation, reconstruction, replacement and
inspection of the Shared Facilifies to Acceptahle Standards, and accordingly, in the manner
conternplated in Articles Vil and Vi for engaging all requisite contractors, servicemen, suppliers and
others required therefor,

Mo decaration registered against the Lands or any part thereof under the Act shall permit the owner
of any condomminium unit to maintain or repair any part of the common elements comprised within the
Shared Faciiities of the condominium corporation thereby created save and except mainienance of
exclustve use common elements.

PROVISION OF SHARED SERVICES FOR THE SHARED FACILITIES

The following shall be the Shared Facitities referred to in this Agreement:
a) the Vistior Parking Units;
b} the Common Interior Readway; and

G} the Garbage Area

The Shared Facilities shall be maintained, repared, improved, sltered and replaced by:

a) the Davenﬁort Village Condominiumn znd the Phase Il Condominium, with respect of the
Visitor Parking Units;
b) the Davenport Village Condominum, the Phase H Condominium and the South

Condominium, with respect of the Garbage Area;

G) the Davenport Village Condominium, the Phase Il Condominium and the South Condominium
with respect of the Common Enterior Roadway,;

as prowded for In Articles VI, VHll, and IX.
The VP Shared Saervices include, without restricting the generality of the foregomg:
a} maintenance and repair, including renavation or reconstruction as necessary, of the Visitor
gam;gmumts 0 ensure that same are and will aperate in accordance with Acceplable
tandards; :

b) preparation and selfing of annual budgets with respect to the Visitor Parking Units and all
matters related therata;

c) ohtaininf] of any professional services, consultants, optnions, reports and advice with respect
fo the Visitor Parking Units; and

d} snow and kce removal from the Visitor Parkuing Units.
The GA Shared Services include, without restricting the generality of the foregoing:

aj maintenance and repalr, including reagvation or regonstruction as necessary, of the Garbage
Area {o ensure that same are and will operate in accordance with Accaptable Standards;

b) preparation and setting of annual budgets with respect to the Garbage Area and all matters
related thereto;

¢} oblining of any professional services, consultants, opinions, reports and advice with respect
to the Garbage Amea; and

d} removal and disposal of refuse from the Garhage Area.
The CIR Shared Services include, without resfricting the generality of the foregoling:
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a} maintenance and repair, including renovation or reconstruction as necessary, of the Common
Interior Roadway to ensure that same are and will operate in accordance with Acceplable
Standards;

b preparation and settiﬁg of annual budgeis with respect fo the Common Interior Roadway and

all matters related thereto;

¢} obtaining ofany proféssional services, consultants, opinions, reports and advice with respect
to the Commeon Interjor Roadway; and '

d) ' snow and ice remmrél from the Common Interior Roadway.

All Shared Services shall be provided expeditiusly in 2 good and workmanlike manner without
unnecessary Interference with the normal usa of the Lands and/or Building therehy affected or with
the benefit of the Easements appurienant thereto, and where performed ? contract with others the
culnttr:a&ct price shall ba compsititive except In an emergency in which time did not permit compeiifive
salection. ' -

Tha Owner of the Lands upoﬁ which Shared Facllities are located shall prompily notify the owner(s)
of the ather Lands of 2ny maintenance, repair or other attention required of which it becomies awara,

I “
Each Owner shall provide the other Owners in writing with the name(s} and telephone number(s) of
its Haison personne! for the purpeses of notification in case of emergency.

COST SHARING
The costs shall be shared sujch that each Owner's Allocated Share shall be as follows:

{a) The costs of the Visitor Parking Unifs and VP Shared Sarvices (the "vP Shared Costs™
related thereto shall eventually be shared between the Davenport Village Condominium and
the Phase }l Condaminum, kach of the safd parties proportionate share of the VP Shared
Costs, upon completion and registration of bath condominium plans, shall be caicutated in
the praportion that the fotal number of residential units in each condominitm plan bearsto
the total number of resldential units in the total nimber of registered condominium pians.
The Visitor Earktn%Umts shali be used only by the owners, their tenants, guests and Invitees
of the units in the Davenport Village Condominium and the Phase [| Condominiur.

{b) The costs of the Garbage Area and the GA Shared Services (the "GA Shared Costs) shall
eventually be shared between the Davenport Village Condominium, the Phase H
Condominium and the South Condominium. Each of the sald parties proportionste share of
tha GA Shared Costs, upon completion and registration of the candominium plans, shall be
calculated in the proportion that the total number of residential units in each condominfum
plan bears to the iofal number of residential unilts in the tofal number of registered
condominium plans. : The Garbage Area shall be used only by the owners their lenants,
guests and invitees-of the units In the Davenport Village Condominium, the Phase i
Condominkum and the South Condominium.

Notwithstanding the foregoing, in the event that the Cily requires the South Lands' garbage
“to be stored/removed in a manner that does not requite or permit the use of the Garbage
Area, then upon such determination the South Condominlum shall be relieved of an,
obfigation to contibute towards such costs and the South Condominium shall
confempcraneously release and abandon to the Davenport Village Condominium all of its

right, titie and interest over the Garbage Area.

Notwithstanding the foregaing, in the event that the Phasa Il Lands' garbage ts to be
stored/removed In a manner that does not require the use of the Garbage Area, then upon
such determination the Phase Il Condominium shallbe relieved of any obligation io contribute
towards such costs and the Phase || Condominium shall contemporansously release and
abandon to he Bavenport Village Gondominiumn ali of its rght, tile and interest aver the
Garbage Area. !

{c) The costs of the Common Interior Roadway and CIR Shared Services (the "CIR Shared
Costs") shall eventually be shared between the Davenport Village Condominium, the Phase
11 Condominium and the South Condominium, Each of the said parties proportionate share
of the CIR Shared Costs, upon completion and registration of the condominium plans, shall
be calculated in the proportion that the total number of residential units in each condominium
plan bears to the total number of residential units in the total number of registered
condominium plans. .

Notwithstanding the foregoing, in the event that the City approves the South Lands' interwor
roadway system in & manner that does not require or permit the use of the Common interior
Roadway, then upon such determination the South Cordaminium shail be refieved of an
obligation {0 contribute towards such cosls and the South Condorminium shall
contemporaneously release and abandon {o the Davenport Village Condominium ail of its
right, tile and interast over the Common Interior Roadway.

{d) Until the Phase § Condominium is registered, the VP Shared Costs shall be the zole
respensibility of the Davenport Village Candorrdnium, Davlan shall notpay norbe responsible
for any portion of the VP Shared Costs for or in resFacI of the Phase || Condominium while
notyet registered and forwhich such corparation will be respansible for followlng registration.

(e} Uniil the Phase i Condominium is registered, the GA Shared Costs shall be the sole
responsibility of the Davenport Village Condominfum. Davian shall not pay nor be responsible
for any portion of the GA Shared Costs for or in respect of the Phase || Condeminium whila
notyetregisterad and forwhich such corporation will be respansible for following registration,
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(63 Unlil the South Condominium is registered, the GA Shared Costs shall be the sule
responsibility of the Davenpori Villege Condomium. Emsatec shall not Pay fior be
rasponsible for any portlon of the GA Shared Costs for or In respact of the South
Condominiurm while nof yet registered and for which such corporation will be responsible for
following registration.

(g} Unfil the Phase ! Condaominium are registered, the CIR Shared Costs shall be the sole
responsibility of the Davenport Village Condomlnium. Davian shall not pay nor be responsible
far any portion of the CIR Shared Costs for ot in respect of the Phase 1 Condaminium while
notyetregistered and forwhich such corperation will ba respensible for following registration.

()] Until the South Condominium are registered, the CIR Shared Costs shall be the sole
responsibility of the Davenport Village Condominium. Emsatec shall not Fay nor be
responsible for any portion of the CIR Shared Costs for or in respect of the Scuth
Condominium while not yet registered and for which such corporation will be responsibls for
following registration.

The cost of any services necessitated by the wilful or negligent act or omission of any Owner or of
any of its occupants, employees, agents, contractors, licensees or invitees shall be paid by that
Owrerand not included in the Shared Caosis.

The Visitor Pariing Units shall ultimately be shared between the Davlan Village Condominium and
the Phase [l Gondominium, as tenants incornmer, each as te an undivided interest in the proportions
that the fofal number of residential dwelling units in each of the Davian Village Condominium and the
Phase Il Condarminium bears to the tola! gross floor area in both of the Davien Vilege Condominium
and the Phase il Condominfum {the "Proportionale Inlerests"). The actual transfer of ownership in
the Visitor Parking Units by Davian shall oceur within one hundred and twenty (120) days afier the
later of the date of the registration of the Phase | Condominium and the registration of the Davenport
zl@llageziCondcmmlum or such earlier date as the Declarant may determine in its sole and unfeftered
iscretion.

MANAGEMENT
Shared Facilities Manager

The Shared Facilities and Shared Services shall be adminstered and overseen by an individuat or
Eprporatg manager {{he "Shared Faclllles Manager™ engaged by written confract with the Owners’
iaison Comnitiee.

Wheneaver the posilion of Shared Facilities Manager 1s about to become, or becomes, vacant, the
Owrers' Liaison Committee shall tender for a new Shared Faciliies Manager to be approved by a
majorify of the Ownars.

The Shared Facilittes Manager may (but need not) be a manager of any of the Ownars.

if two successive proposed Shared Facilities Managers are nat appraved by a majority of the Owners
within ten (10) days of nomination then the matter shall be submitted to arbifration as provided forin
Article XVL

Forthwith adter being aglpninted. and yearly thereatter, nof later than sixty {60) days prior to the end
of each calendar year, the Shared Facillfes Manager shall submit o the Qwners' Laison Committee
for approval, budgets for the Visitor Parking Units, Garbage Area and Common Interior Roadway
contaimng e Shared Facilites Manager's ostimate of the VP Shared Costs, GA Shared Costs and
the CIR Shared Costs for the one year period expiring at the end of the next calendar year.

Each yearly budget shall include the amount of each exgense, the particulars of the fype, frequency
and level of the services to be provided and & profected breakdown of expenses on a monihly basis,

-and the fee to be ﬁaid fo the Shared Facfliies Manager in connection with the services to be

perfarmed by the Shared Facilittes Manager for the perlod covered by the budget.

If, within farfy-fiva (45) days after receipt of a yearly budget from the Shared Facililies Manager, the
Owners' Liatson Committee fails to consent to the budget as originally drafted or as subsequently
fe\g?{eig. tlﬁﬂbudget shall be submitted to arbitration according to the arbitration procedures sef out
It & X0,

The Shared Facillties Manager shall bill or cause (o be billed to the Owners their resgecﬁve share of
the costs ofproviding the VP Shared Services, the GA Shared Services and the CIR Shared Services
as same become payable, and shall advise the Owners of any present or impending significant
deviztions from the cument yearly budget, from time to fime.

It unanticipated repairs are found o be necessary of whenever, in the opinion of the Shared Faeflittes
Manager, any change in the budgeted expenditures makes it desirable to do so, the Shared Faciliies
Manager shiall submit to the Owners’ Liaison Commitiee, a budget supplemental to the yearly budget
covering the additional exE‘enses fo be incurred for the performance of the Shared Services for the
then-remaining partion of the curcent calandar year, and the pracedure setoutin paragraphs 7, 8 and
9 above shali apply to the said supplemantzl budget.

Save for emergency repairs Involving manifest danger {0 persons or property, or [mmediately
necessary for the preservation or safag of property or for the safety of persons, or required to avoid
suspension of any service, the Shared Faciliies Manager shall not make any expendiures in excess
of te amount proposed in the budget {on a monthly basis if applivable} approved by the Owners'
{.iaison Camirn or substantially In excess of any parficular fem 0 an approved budget.

The Shared Faciliies Manager shall:

aj n the case of major emergencies (i.e. those seriously sffecting hurnan safely, welkare or vital
services, or invalving potential or actual large-scale properly damage), immediately notify
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those who are in danger, the appropnate public authorities and the Quners' Liaison
Cormmittee and act in consultation and co-operation with those authorities and the Owners'
Lizison Committes It deafing therewith;

b} the case of all uthaif emergencies, deal expediliously therewith in accordance with the
exigencies thersof and notify the Owners' Lizison Commiitee as soon as Is reasonably
possible dunng business hours.

In any case in which the costfaf any particular item of repair is estimaled to exceed the sum of One
Theusand Dollars ($1,00{).I:JQ_);

ay the Shared F?cilities-Manager shall obtain and submit three written quotations therefare and
may, in addition, submit its own quotation to do the work itself for a lower price;

b) the Owniers' Lizison Q’ommlttee shall consider such eslimates and make a decision tharson;

c) iFwlthin fifeen (15) days of the submission of any estimate, actue] or deemed agreement has

not been reached among the Owners’ Liaison Cormittes as to the method and cost of the
work, any Owner may submit the matter to arbifration pursuant to Article XV1.

If the cost of any item of the type described in paragr%;lzh 12 above does not exceed One Thousand
Daflars (§1,000.00) per annuip, the Shared Facilities Manager may engage any parent or subsidiary
corporation or any person, firm or carporation associated, affllated or otherwise connected with itlo
perform said work or services:provided that the cost of the sald work or services shall nof excesd the
cost which [t is reasonably esfhrnaled would be incurred i written quotations were obtained.

If in the o?lnlqn of any Qwrer, the Shared Facliitles Manager is failing to properly canry outits
confractual duties, such Owner shalf be entitled to give the Shared Faciiilies Manager and the other
Owners wijtten notice that the Shared Facllities Manager is in breach of its obligations to perform
such duly or dulies and unless the Shared Facilities Manager shalt rectify such failure or failures
within fifteen {15) days after the giving of such notice, then the first-mentioned Owner shall be entitied
to have such work carried ouf as may be necessary to cure such failure or failures and shall be
entiifed to be reimbursed by the other Cwners for its share of the cost of carmying out such work,
mclﬁdlng the value of the time of the first-mentioned Owner's employeas asked to carmy out such
work.

In the event that an Owner completes any reparr or other work In an emergency when the Shared
Fagilities Manager was notavailable or otherwise able to complete such repalrs or work, such Qwner
shall be entiffed to be reimbursed to the same extent as if sama had been performed pursuant to
paragraph 14 ahove, |

Owners® Management Resg.‘nnsihilities
There shall ba an Qwners' Liaison Committes censisting of:
(3] fwo {2) members of the Board of Directors of the Davenport Village Condominium,

()] fwo (2) memﬁhers of the Board of Dirzctors of the Phase || Condominium; (untit
registration of the Phase il Condominiums, two (2) nominees of the then Owner of the
Lands of the Phase | Condominium}; and

|
(iii} two (2) members of the Board of Directors of the South Condominium; (until
registration of the South Condominium, two (2) nominees of the then Owner of the
Lands of the South Condominium).

Each ofthe Davenport Village Gondominlum. the Phase Il Condominium and the South Candominium
shall also appoint an alfernative member to fulfil the obligation of the appointed membaers when
unavailable to ensure timely and full functionability of the Owners' Ligison Committee,

The duties of the Committee shall be to discuss matters from time to time respecting the Shared -
Facilities, Shared Services and Shared Costs requiring decision by the Qwners If nat atherwise
provided for in this Agreement, and in particular, butwithout restrcting the generality of the foregoing:

{8} any difference over th_é acceptahility of any yearly budget for the Shared Services and Shared
Facilities with a view to avold the need to resort {o arbitration; and

{b} major repdirs;
for the purposes of making appropriate recommendations to the Owners,

Any Owner may call 2 meeting of the Owners' Lisison Comenittee on at [east five 55) business days
written notice to the other Owners, and shall co-gperate in arranging the time and place thereof as
may be reasonable to accommodate the other Owners® members.

Any compensation gr rembursement paid to any member of the Owners' Liaison Committes shallba
the sole respansibility of the Owner who has appointed that member.

Where a matter is of sufficent importance and cannot ba resoived through the Owners' respective
representafives, the Owners shall co-operate in convening a joint meeting of the Owners' respective
boards of directars (or, as to any non-corporate Owner, the equivalent) without unreasonable delay
to deal with the matter expeditiously without resort to arbitration,

INSURANCE

Each Owner, or, if required by the insurer, the Owners together, shall cause to be taken out and
maintained during the currency of its rights and obligations under this Agreement the folfowing
Insurance Pelicies with any instrance company or companies authorized fo'do business in Ontario
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and in the case of a condominium carporation created pursuant o the Act, in aceardance with the Act
and applicable candominium dectaration, for:

a} its Building and ali other insurable eguipment belanging to the OQwner and fromm time to time
located In its Buliding or on Its lands In an amount not less than the replacement cost thereof
against loss or damage by perils of "all-risks* (bein% the perifs from time to time included in
the standard “all-risk" policy issued by insurers from fime to fime), including resultant damage
from error in desigh and faulty workmanship, to the extent avallable and as would be
obtained by a ﬂrudent owner of such a Building, and in any event in an amount sufficlent to
prevent any other Owrner from being deemed fo be a co-insurer;

b} comprehensive boller, machinery and pressute vessel insurance (If required) in such amount
as would be normally maintained by a prudent operater of such a Bullding and which amount
shall inifizily be notless than $5,000,000.00, which Insurance Policies and those maintained
by the Owner pursuant to clause (a) hereof shall contain a "joint loss agreement” between
the property insurers and the boiler insurers; ’

cj comprehensiva public liability, mcluding contractual lability en an occurrence basis agamst
claims for personal ar bodily injury, death or property damage suffered by others arislng in
connection with the Building, or out of the operations of the Gwners or its tenants, in, on or
about the Buiiding and/or the other Qwners' Servient Portions, indemnifying and insuring all
Owners and thafr employeas and ali athers for whom each of them is at law responsibie in
such amounts and to such extent as a prudent owner of such a Building would, from time to
time carry not tess than $2,000,000.00 for any personal or bodily injury, death, properly
damage or other claim in respect of any one accident or cccumrence and, without fimiting the
foregaing, with provisions for cross-liability and severability of interests, which insurance
policy or policles shail ba primary and shail be fully exhausted before calling into contribution
any msurance availabie to the other Owners and any additional insurance placed by the other

R%n;ar.;.( ;:im their own behalf shall be in excess of the primary insurance requirad under this
icle XIi.

Each Owner shall ensure that each Insurance policy shall name the other Owners as an insured as
their interest may appear, shall contain a stated-amaunt co-insurance endorsement and loss payable

Rrr?w“sions in favour of the Insurance Trustee contemplated by Article Xi o the extent required by that
icle, : ‘

Each Qwner shall deliver to the other Owners ugon request, adequate proof of the existence of all
of the Insurance Policies of the first-mentioned Owner.

Each insurance policy of each Owner shall contain an agreament by the insurer to the effact that it
will not cancel or alter or refuse to renew such policy prior to its expiration, whether by reason of
nan-payment of premium, non-fulfiiment of condition or otherwise, except after sixty (60) days prior
wiiten natice to the other Owners.

INSURANCE TRUST

Any and ali insurance proceeds of any insurance policy In excess of 15% of the replacement cost of
the praperty covered by the insurance pulicy payable to or for any Owner for the repar of its assets
and atlributable to damage to any part of ihe Shared Facilities (after allowing for any proceeds
attributzble fo damage Yo ofher than the Shared Facilities as delermined by the insurer, acting
reasanabiy) shall be held by an Insurance Trustee mutially agreeable to all Owners and if an
tnsurance Trustes cannol be agreed Upon the Insurance Trustee shall be zppainted in accordance
with the arbitration provisions of Arficle X1,

The Insurance Trustee appainted in accordance with paragraPh 1 hereof shall be a Trust Compary
registered under the Loan and Trust Corporations Act or shall be a Chartered Bank, with which the
parties shall anter into an agreement providing as follows:

aj receipt by the Insurance Trustee of any excess proceerds as contained in paragraph 1 hereof;

b the holding of such proceeds in trust and disbursement of same in order {o satisfy the
abligation of each Owner in accordance with Articie XL

If two or more Qwners elect not to rebuild in accardance with clause XH(3)H), there shall be no
requirement for the appointment of an Insurance Trustee and all insurance proceeds shall be paid
to the respective Owners.

DAMAGE TO THE BUILDINGS

It one ar more of the Condomintums is damaged to the extent of fess than 25%, the respective Owner
shall rebultd, restore and repair same in accordance with this Agreement.

If major damage has occurred to one or more of the Condominiums, such Owner in accordance with

the Act shall determine whether the cost o repair exceads 26% of the replacement cosls of the
Bullding and structures on its lands.

Where there has been 5 determination that the assets of an Owner have been damaged to an extant

greater than 25%, and: .

aj each such Quner has elected fo rebuild, then each such Owner shall expeditiously rebuild,
regiore and repair the damage at its own expense in a good and workmanlike manner ta
Acceptable Standards to permit the other Owners and these authorized by it the intended
benetit of the Easements and Shared Facllifles;

b) alt Owners have elecled not to rebuild, the Owners need not rebuild their respective
Bulldings; or
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. Agreement shall, until advanced, bear interes

Ou

c) one or more of the Owners have slected not to rebuild, the Owners electing not to rebuild
shall inform the ather Owners of its election and shall nevartheless rebuild, repalr and restore
its servient portion in Such 2 manner so as to not in any materal way adversely affect the use
and enjoyment of the Easements and Shared Facilities by the other Owners.

For the purposes of subsection 123 of the Act, in the event that any parts of the Lands becotne
govemed by the Acl, the obligations created in this Article X1l shall be deemed fo be an encumbrance
agalnst each condominium unit and its appurtenant common interest created affer the registration
o?tha relevant condeminium. declaration and description;

CERTIFICATE OF COMPLIANGE

Each Qwner at any time and f{DI'n time {o time during the terrn of this Agreement, within ten (10) daiys
after written request by any Fgrson apparently having an interest In the Lands and the payment of 2
reasonable fee, shall execute, acknowledge and deliver to the requesting party a certificate stating:

a) that this Agreemenf_gié unmadified and in full force and effect, o If there has been any
mog[gcagcm that this: Agreement is in full force and effect, as modified, and describing the
maodification; .

b) whether or not there ils any existing default under this Agreement by any parly and if there is
any such default, specifying the nature and extent thereof;

c) whether or not it has performed or caused to be performed, or is then performing or causing
ta be performed, anymaintenance or etherwork not in the normal course of aperation of its
assets, the cost of which the Owner Is or will ba entitied to charge in whole or in part to the
other Ownars but has not yet so charged and if there be any such majntenance or ather work
which could be charged fo other Owners, specifying the nature and extent thereof;

li}] the current addrasse$ towhich notices given fo the Owner are required to be delivered under
Article XVIH(Y) of this:Agreement;

Any certificate of compliance given pursuant to paragraph 1 may be pleaded and shall be a complete
detense by the requesting party to any action brought on a claim that Is inconsistent with the facts
recited in the certificate. i

The declarantof the Davenport Village Condominium, the declarantof the Phase 1| Condominium and
the declarant of the South Copdominium shall be entitled to a certificate of compliance for the initial
sale of each condominium unit from each of the parties hareto at no eost t the said parties.

DEFAULT

Any amounts not contributed by an Owner Ethe "Defaulting Owner") as required pursuant to this

atthe greater of eightesn (18%) percent and the prime
rate of the Royal Bank of Canada pius eight percent (8%) par annum calculated and compounded
monthly on such amountas {sfrom time to time unpatd, and until so pafd, such amounts togetherwith
inferest thereon as aforesaid shall, to the extent theraof, be and canstitute a len and charge in favour
of the other Owners {the “Non-Defaulling Owners®) agamst the fands and assets therson of the
Defaulting Ownser. :

The Non-Defaulting Owners shall he entilfed to fite & caution, llen, or charge against tile to the
Defaulting Cwner as permitted pursuant to the Land Tilles Act or other applicable legistation,

a) for the purposes of Pért Xl of the Act, a Ylen against an Owner shall be deemed ta be an
encumbrance against each Unit and its appurtenant commoen fnterest therein;

b) for the purposes of Part X1 of the Act a llen against the Phase |l Buildlnggg) shall be deamed
to be an encumbrance against each Unit and its appurtenant common intzrest therein, inthe
event that a condominitm corporation has been registered with respect {o the Phase il
Buiiding(s} or the Phase |l Lands.

c) for the purposes of Part X1l of the Act a fien against the South Building(s) shall be deemed
to be an encumbrance againsteach Unitand its appurtenant common mierest therein, in the
avent that a condominium corporation has been registered with respect to the South
Building(s} or the South Lands,

No conveyance or other divestiture of title shall in any way affect or diminish any lien arising pursuant
to subparagraph 1 of this Article XIV hereof, and any llen which would have arlsen pursuant to
subparagraph 1 of this Article; X1V had there been no conveyance or divestiture of titie shall not be
defeated, or otherwise diminished or affected, by reason of such conveyance or divestiture of title,

TERMINATION

Tha rights under this Agreement shall be incapable of termination other than by an instrument to that '
effect executed under seal by all Owners and hy all martgagees of the Owners at that ime.

Notwithstanding the termination of any rights under this Agreement, if at the time of such termination,
any party shall be abligated to;pay any sum of money pursuant to the provistons of this Agreement,
stich abligation shall not be extinguished until such sum of meney, together with any inferest accruing
thereon, has been pad, and any lien securing the payment of such sum of money shalf remain in
force and effect and confinue to secure the payment and any interest which shall acorue therean,

If any part(s) of the Lands become governed by the Act and such government is subsequently
terminated, the then Owner théreof will continue after such termination o be bound by the provisions

g\:_ltjtéils l}\( reement, and will execute such further assurances as may be required to give effect fo this
e X\, ‘,
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XVl ARBITRATION

1. Any Qwner (the "Referring Owner") may refer any matter of difference respecting this Agreement,
including its validity, interpretation, application or implementation to arbitration pursuant to the
Arbifrations Act {Ontario} in accordance with the following procadure:

a)

b}

)

d)

e)

f)

a)

the Referring Ownar shall give notice tn writing (the "Arhitration Notice") {o the other
Owners specilying the matter being referred In reasonable defafl and neminating and
appointing an arbitrator;

within ten ﬁﬂ) days after the giving of an Arbitration Notice, the Owners receiving the
Arbilvation Natice shall nominate and appolint an arbitrator and shall nolify the Referring
Owner in writing thereaf,

within five (5} days of the appointment of the second and third arbitrator, the three arbitrators
appointed shall appoint i writing a willing fourth arbitrator 1o act as Chairman and nofify the
Qwners In writing thereot:

if th= three arbifrators do not agree on a fourth arbitrator as contemplated in clause (c}
hereaf, then the fourth arbifrator shall be appointed by the Supreme Court of Ontario,
pursuant to the Arbitralions Act,

" ifeither or bath of the Owners recelving the Arbitration Netice fail within the said ten (10) days

o rominatz and appoint an arbitrator, then the arbitrator(s) appeinted by the other Owners
shall be daemed {0 be mutually-agresd-on arbitrator(s);

notwithstanding the foregaing, any arbitration may be carried out by a single arbitrator if {ha
Owners so agree;

if a single arbitrator is acting pursuant ko clause (e} or {f) hereof, the provisions of paragraph
2 shall apply mutatis rutandis. '

2. Any arbifration cartied out pursuant {o paragragh 1 hersof shall take place in the City of Toronio at

the lime and place fixed by the arhifrator appointed by the arbitrators fo act as charman, in the
following maniner:

a)
bj
o]
d)

e)

a)

X\Vii. FORCE

each arblirator shall be sworn faithfully and falrly before the others to determine the matter
of difference in issue;

the arbitrators shall hear such evidence and representations as the Owners may present,
with cross-examination of withesses permitted;

arbitratars shall proceed with ail possible spead to make their decision in writing and shall
give a copy thereof fa each Owner;

the conduct and procedure during the arbitration shall be i accordance with the rules of
natural jusiics; o

each Owner shall bear the cost of the services of its own appointee and each Owner shall
pay a percantage (equal to the number of residential units or commercial units in ils
condominium divided by the total noumber of residential units and the commercial units in the
condominiums) of the costs of any fourth arbitrator or any sole arbifrator and all other normal
cosls of the arbitration or costs which they all agree should be equally beme, but the costs
of any transcription services shall be borne solely by the Owner ordenng same;

Judgment upon any decision rendered by the arbitrators that has not been properly appealed
it?x aceardance with clause {g) hereof may be entered in any court having junsdiction
Srenver;

awritten decision cancurred in by a majority of the arbitratars shall be final and binding upon
the Owners both in respect of procedure and conduct of the proceedings and in respect of
the final determination of the matter of difference unless appealed in accordanca with the
said Arbitration Acf, which shall apply to all arbitrations under paragraph 1 herecf.

EURE

Notwithstanding any other provisions of the Agreement, whenever and to the extent that any Owner
is unabie to fulfit or is delayed or restricted in the fulfilment of any of its obligations {other than the payment
of montes) under this Agreement by reasan of any impediments inciuding without limifing the generality of the

foregoing:

1. sfrike;
2

3.

4,

5.

a.

7.

8.

lockaut,

war, terrorist acts or acts of military authority;

rebelfion ot eivil cormmotion;

matzral or labour shorfage not within the confrol of such Owner;
fire, explosion;

fiood, wind, water, earthquake or othier casualty;

any applicable lawlful statute, by-law, ordinange, regulation or order; or
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acts of God,

not caused by the defaudt, act, oromission by such Owner and not avoidable or surmountable by the exercise

of reasonable effort or foresight by it, then so long as any such impediment exists, such Owner shall be .

temporarily refieved from the fulfilment of such obligation and the other Owners shall not be entitled to
compensation for any damage, incohvenience, nuisance or discomfort thereby occasioned and, to the extent
nacessitated tharaby, there shall be a postponement of any deadline, compliance with which would be
otherwise adversely affected by such impediment, provided that at the expiration of such temporary relief,
such Owner shall farthwith proceed with fulfilment of such chiigation.

xvil.
M.

GENERAL

Any notice herein provided {of or permitted to be given by any party under this Agreement shall be
sufficiently given if deliverad ta an apparently responsible perscn at the following address given far
such party (or at such replacement address as such party shall have nofified any nolifying part of in
writing), or if Five (5) Days have elapsed from the mafling thereof to such address by prepaid
registered post in ihe Gify of Toronto in the absence of any major interruption in postal service
affecting the deliverwhandling thereof:

a} Davenport Village Condominium: Toronio Standard Condominium
Corparation No. 1824
10 Turntabie Crescent,
Toronto, Ontario MEH 4K9
c/o Management Office

b} Bavlan; ’ cfa 955 Wilson Avenue, Unit 1
Toronto, Ontario, M3 2A8
c) Emsatec: _ 940 Lansdowne Avenue, Building 15, Suite 101

Toronta, Ontario MEH 324
This Agresment shall be read and construed as the number and gendet of the patly or parties

referred to in each case requires and as may otherwise be required by the context.-

The parties hereto shall wlmout unreasonable delay exscute all further amendments fo this
agreementand other assurances, easement agreements ar other documents necessary or required
ta carry out the intent of this Agreement.

Each of the perfies to this Agréement shall have the right at all times to enforce the provisions of tis
Agreement In gccordance with the terms thereof, nofwithstanding any sonduct or custom on the part
of such parly in reframing from so doing at any time or times.

The failure of any parly fo this Agreement at any time{s) to enforce any of its rights under the
ﬁm\_'islqn of ihis Agresment in strict accordance with the terms thereof, shall not be construed as

aving in any way established a custom contrary to such provisicns, or as having in any way modified
or waived such rights, )

This Agreement shall be binding upon the parfies hereto, and their successors and assigns.

INWITNESS WHERECF the :partiss haraby frave hereunto caused their respective corporate seals

1o be affixed, duly attested by the hands of their proper sighing officers authorized in that behalf as of tha date
first abave writien.— . :

TORONTO STANDARD CONDOMINIUM DAVEAN CONSTRUCTION CORPORATION
CORFPORATION NO.1824

Pear:

Per:

P /ﬂc/’{’ Per; W‘J/O/u/\

Name! Pat Galati Narfie: Pdul DiLuca

Title:  Presitient Title;  Presidant
TRl s

Namg: Paul DitLtica WWe have authorlty to bind the Corporation

Title:  Secrelary [ Treasurer

iWe have authority to bind the Corporation

EMSATEC CA fDA INC.

A

Per;
Name1 Tom Falus
Title: lA.S. Q.
Per;
Name:
Title:

IMfe have authority to bind the Corporation




LRO# 80 Notice Under $.71 OFf The Land Titles Act Reglstered as AT1355662 on2007 0116 at 11:47
The applicani(s) hereby appfies to the Lend Registrar. yyyymmdd Page 30 of 42

ﬁoperties . : | :
Description  UNIT 158, LEVEL A, TORONTQ STANDARD GONDOMINIUK PLAN NO. 1824 AND ITS :
APPURTENANT INTEREST, THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS : T BLK O PL M208 DESIGNATED AS PTS 6 TO 12 PL 66R22695; ST & TIWAS SET
OUT 1N SCHEDULE A OF THE DECLARATION AS 1N AT1342040; CITY OF TORGNTO

Address CITY OF TOCRONTO

PIN 12824 - 0316 LT

Deserfption  UNIT 159, LEVEL A, TORONTO STANDARD CONDOMINIUM PLAN NO, 1824 AND ITS
APPURTENANT INTEREST, THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS - PT BLK O PL M208 DESIGNATED AS PTS £ TO 12 PL 66R22695; S/T & TIW AS SET
OUT IN SCHEDULE A OF THE DE'I'ECLARATION AS IN AT1342040; CITY OF TORCNTC

Addross CITY OF TORONTO

PIN 12824 -0317 LT :
Description  UNIT 180, LEVEL A, TORONTO STANDARD CONDORMINIUM PLAN NO. 1824 AND ITS
: APPURTENANT INTEREST, THE!DESCRIPTION OF THE CONDOMINIIM PROPERTY
15 : PT BLK O PL M208 DESIGNATED AS PTS 6 TO 12 PL 66R22695, SIT & TAW AS SET
OUT IN SCHEDULE A OF THE DECGLARATION AS IN AT1342040; CITY OF TORONTC
Address CITY OF TORONTO ’

| Consideration I

Conslderation $0.00

_M..._.__,...I Applicant(s}. ... ... ..

The notice is based on or affects a valid and ex‘lsti:ng estate, right, interest or equity in land

Name TORONTO STANDARD CONDOMINIUM CORPORATION NO, 1824

Address for Service 250 Davisville Avenus
Suite 108
“Faronto, Otnario
MaS tH2

1, Pat Galati, President, have the authority ta bindthe corporation.
This document is not autharlzed under Power of Attorney by this party.

| statoments 5 . |

This hotica Is for an indeterminate period
Schedule: See Schedules

rsigned By . : |

Brigida Gongetia Parla 7501 Keels Strast, Ste. 200 acting for Applicant(s} - Sigred 2007 01 1€
Concord L_4_K 1¥2

Tel 8057602600

Fax 9057602900

| submitted By |

BRATTY AND PARTNERS LLP 7501 Kesle Straet, Sle, 200 : . 2007 ™ {6
Concord L4K 1¥2

Tel - 9057602600

Fax 5057602900

I Fees/Taxes/Payment : |

Statutory Registration Fee §60.00
Total Paid §60.00




AFPLICATION TO REGISTER NOTICE OF AN UNREGISTERED ESTATE,
b3 INTI ST OR EQUITY {Secfion 71 of the Land Tilies Act

|, Michael Voioatti, of the City of Toronte, in the Province of Ontarte, am the sdlicitor far Toranito
Standard Condominium Carporation No.1824.

| confirm that the applicant has an unregistered estate, right, inferesl or equity In the land desciibed in
Int Box {b) of page: 1 herelo.

i hereby apply under Seckon 71 of the Land Titles Actfar entry of a Mofice of Agreemant in the Register
_ for the said lands,

This notice will ba effective for an indeterminate time.

The address for sarvice far the epplicant is:

cfo 7501 Keegie Streot
) Sliite 200
Vaughan, Ontaric
L4K1Y2

DATED this 11% day of January, 2007

Signature of Soiibitor for the Applicant




